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| LEGACIES 
FOR ENDOWMENT 


HOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity —thus ensuring effective 
continuance down the years 
Gifts-by legacy or otherwise will be 
valued for investment which would produce 
an income in support of a specific object, 
of which the following are suggestions - 
1. Training of future Church Army 
Officers and Sisters. 
2. Support of Church Army Officers and 
Sisters in poorest parishes. 
3. Distressed Gentlewomen’s Work. 
4. Clergy Rest Houses. 
Preliminary enquiries will be gladly answered 


by the 


Financial Organising Secretary 
THE CHURCH ARMY 


55, Bryanston Street, London, W.! 











SATURDAY, OCTOBER 13, 


CONTENTS 


REVIEWS 
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MISS AGNES WESTON’S 


/) ROYAL SAILORS RESTS 


re PortsMouTH (1881) Devonport (1876) 
Jf | ti. Gosport (1942) 
CANNecommendation . 
Trustee in Charge 
( Mrs. Bernard Currey, M.B.8. 
to \ —_= All buildings were destroyed by enemy action, 
. after which the Rests carned on in temporary 
premises At Devonport permanent quarters in 
» building purchased and converted at a cost of 
~ P £50,000 have just been taken up whilst at 
In recommending a bequest or donation Portsmouth plans ere well advanced to build 
to the RSPCA you may confidently a new Rest when permission can be obtained 
assure your client that every penny Funds are urgently needed to meet heavy 
. } = reconstruction commitments and to enable the 
given will be put to work in a Trustees to continue and develop Miss Weston’s 
noble cause. Please write for the free work for the Spiritual, Moral and Physical 
booklet “Kindness or Cruelty” to the Vin ¢ & — a ow 
Secretary, RSPC A, 105 Jermyn Street, Gifts may be earmarked for cither General 
London, S.W.1. or Reconstructional purposes 


Legacies are a most welcome help 
REMEMBER THE Not subject to Nationalisation 


wntributions will be gratefully acknowledged 

They should be sent to the Treasurer, Royal 
Sailors Rests, 31 Western Parade, Portsmouth 
should be crossed National 


Cheques, etc 
Provincial Bank Ltd., Portsmouth 
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Full-time Male Probation 


Officer 


Appointment of 


APPLICATIONS a vited c af 


« i malic Proba 


ANDS 
Committee 


ROW! 


ETTY SESSIONAL DIVISIONS OF 
WONFORD AND CLLLOMPTON 


Chief Assistant 

APPLIK ur ‘ [ of 
\ sla n the office of the Clerk to the 
Justices for the Divisions of Wonford and 
must have had cor 
be capabie of 
d be able to keep the accounts 


ATIONS 


enw ted | he po ‘ 


siderabic 


taking C ourts ar 


e»penence 


I probable that the work of other Petty 
Sessional Divisions w be added to that of the 
existing two Divisions and the selected candy 
date w % required assist in the same 
capacity such additional work without 


neration The 
| 


nereased remu appomtment is 


superannuabie and subject to a medica 
cxaminatior The remuneration w be in 
accordance with A.P.T Grade Ul (£500 


£545 or Grade IV (£530— £575) of the National 
Scales feations and cxper! 
me 


Applications, stating age 


according to qual 


education, quali- 


heatio uml experience together with the 
names of two referees, one of whom must be a 
olcitor, must reach the undersigned not later 
han October 18, 1951, and be endorsed 

Chief Assistant, Wonford and Cullompton 
PS. D 

J FENWICK MOORI 

co The Clerk of the Peace 

The Ca Exeter 
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, CALENDAR FOR THE GENERAL ELECTION 


| By R. N. HUTCHINS, LL.B. 
This ¢ > 


alendar (given at page 632, 
from the 


Publishers 


Justice of the Peace Ltd. - Litthke London - Chichester - Sussex 
Proce wh { ™ fore Telephone: Chichester 3637 and 2233 


ante) is now ready in reprint form 
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Probation Order in the Court’of Criminal Appeal 


At p. 595, ante, we referred to a case in which a probation 
order was made by the Court of Criminal Appeal and discussed 
the question of the court before which the probationer should be 
brought in the event of a breach of requirement, poinung out 
that s. 6 of the Criminal Justice Act, 1948, ts silent as to this 


In fact, the question is simpler than we made it, because the 
answer is to be found in s. 80 (5) of the Act, which reads 
“ For the purposes of this Act, except subsection (6) of section 
three thereof, where a probation order or an order for conditional 
discharge has been made on appeal, the order shall be 
deemed to have been made by the court from which the appeal 
was brought.” Quarter sessions would therefore deal with the 
case to which we referred in the event of a breach of requirement 

We think it would have been more helpful if the provision in 
s. 80 (5) had been included in the group of sections dealing with 
probation and conditional discharge, rather than in an inter- 
pretation section where it can so easily be overlooked 


The Magistrates’ Association 


The thirty-second annual general meeting of the association 
will take place on October 18 and 19 


On October-18 at 3.30 p.m. in the New Hal!, Lincoln's Inn 
Sir Harold Scott, Commissioner of Police for the Metropolis 
will speak on Punishment or Reform. After the tea interval 
there will be discussion of the annual report and the election of 


officers, the chair being taken by Viscount Templewood 
chairman of the Association 


On October 19 at Guildhall, London, at 10.30 a.m. the Lord 


Mavor, Sir Denys Lowson, will welcome the members of the 
Association after which there will be further discussion of the 
Report and Balance Sheet. After this resolutions will be moved 
ind discussed. The business will be continued after lunch and 
it 2.30 p.m. Viscount Jowitt, president of the Association, will 
ieliver his presidential address. Following a vote of thanks to 
the etiring chairman, there will be further discussion of 
es tions. At 3.45 p.m. the Viscountess Ridley will speak on 
the | f Punishment 


As usual, the Association is indebted to the Masters of the 
Bench of Lincoln's Inn for the use of their hall and to the Lord 
Mayor for the use of the Guildhall 


Case. Heard in Prison 


Magistrates not infrequently take the evidence of a sick person 
in some place other than a court room, often in a hospital. This 
may be because the witness is dangerously ill and unlikely to 
recover in which case the procedure stated in the Criminal Law 
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Amendment Act, 1867, is followed if it is impossible to take the 
deposition under the Indictable Offences Act, 1848 Apart 
from certain provisions relating to the evidence of a child or 





young person, the procedure of taking depositions out of court 
applies to indictable offences only. It is unusual for a case to be 
concluded and a decision pronounced at a hearing out of couri, 
but this recently happened when a metropolitan stipendiary 
magistrate heard evidence in a London prison and discharged the 
defendant there and then. The case was heard in the surgical 
ward of the prison hospital where the chief witness, undergoing a 
sentence of twelve months, was confined to bed. A prisoner 
serving a sentence in another prison was present and also gave 
evidence 


The learned magistrate said that he could not see there was 
the slightest case to go before a jury, and the charges would be 
dismissed 

Evidently the case proceeded as if in open court, as it has been 
fairly fully reported, and inasmuch as the proceedings were under 
the Indictable Offences Act it was not necessary to sit in a 
petty sessional courthouse or occasional courthouse. Indeed, 
it is generally considered, though some hold a different opinion, 
that an examining justice need not admit the public or the press, 
even if it be generally desirable 

The report does not state that the sick witness was dangerously 
ill or unlikely ever to be able to travel, so it seems clear enough 
that the evidence was not taken under the Act of 1867, but 
under the Act of 1848, the provisions of which were observed 
so as to make the proceedings perfectly regular 


Parental Irresponsibility 


We are always shocked when we hear of instances of brutality 
on the part of parents towards their children, and cherish the 
hope that such cases are becoming rarer. There are also cases 
of neglect due to ignorance, and many courts attempt to deal 
with these constructively by means of a probation order involving 
instruction. Perhaps the most prevalent type of neglect today 
consists of complete irresponsibility and apparent indifference 
on the part of parents who leave young children alone and go 
off to seek their own amusement 

A recent example is a case which came before the Darwen 
magistrates, when a woman was fined 40s. for neglecting her 
three children, and the chairman of the bench uttered a warning 
that if the habit of leaving children at home alone became 
prevalent “severe action” would be taken The evidence 
showed that the children who were aged six years, three years 
and five months respectively, were left in a bedroom which was 
fastened on the outside. The eldest child was found outside the 
house screaming. The three year old lay on the pavement 
under the bedroom window bleeding from the nose and with 
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An impeccable style 1s to be admired and imitated, and good 
to get ¢ Obread and Dutter fr her grandmother The y English is a joy to read, but there ts no need to do damage in 
| t nd ra had throug! } f advocating it f one apologizes afterwards and offers to 





Water Pipes at Audit 














A learned correspondent sug 





rests that our Note of the Week 
at p. 545, ante n the subject of “ Communication Pipes unde 
Streets ght convey more than was intended, in its refer 
te 
In that Note we referred to a letter of the Minister of Loca 


Planning, in which he states that he intend 





possible (but, as we supposed, improbable) ac 





Government and 


introduce legislation to make lawful the practice of laying 
e 


con nication pipes at the cost of the undertakers and that 


in the meantime he would not wish to discourage authorities 
children at hom 1 mak  arra , . tn 
from continuing or adopting this practice nh questioning 
treend that tl child av ix rm k f I . 

f 


the legal! effect of this mimusteria!l absence of discouragement, we 





alter a . 
went on to say that local authorities “ are not likely to have 

































anything to fear from the district auditor this context Our 
correspondent fears that this remark might have the effect I 


inducing local authorities to regard the district auditor as bound 





' cry cir ¢ by a wish expressed in a departmental letter The district 
need st he he G ent. All that » hee of course. t 


audito course, to direct | self in accordance with the 


state of the law as it exists at the ume that he gives his deci: 
cy “ , i ange from which, in certain circumstances, appeal lies to the High 
- ' ( t Section 228 of the Local Government Act 1933 


Re i " t that i parent { IMpose him a duty to disallow expenditure not authorized 








~ take p the i wed { y by law. and he cannot shelt behind advice or expressions of 
t keep ! 1 or : weck Apr ent he t tt pir contained in departmental circulars This is trite 

' war ‘ ! to keep a child { ‘ t ca gv. but if the Minister's absence of discouragement means 
1s local authorities must suppose it does, they are also ; 


hild ba vance ed wool, it bene entitled to believe that the Minister and his advisers (the latter 





c peo ! ] we he ect ut any rate, being acquainted with the law) have seen their wa 
md regard them as a ndicat that t state will tak t round s. 228, and that——by use of the proviso to subs. (1) 


t th hildren and eve parent ! ponsibilit y retroactive legislation passed before this year’s accour 


come under audit, or by some other plan—it ts 





mntemplatec 


Expensive Criticism that fear of audit action shall not be allowed to discourage 


that which the Minister encourage 
\ lant i ‘ la D> 


j o ine ws ne. H " Expenses and Fences 





“ re-writt } 1, and ga t » The current issue of the Journal of the ¢ wor Open Spa 


1} ! that i and Footpaths Preservation Society contaims yet another of the 





tc t il ght um worth wh t intimations that the Society 1s in need of further funds and new 


sources of income It has been driven to increé 





i Apparently he apologized later, and subscription for local authorities above the rank of a parish 
ty va " council, and details of the new scale are given the Journa 
. ta It ss satesfactory to know that the great majority of the 
j . t t { . the troul . scribing local authorities have agreed to the new rates, and de 
We k . the self-<constituted <« , taken to pay t as from the beginning of next yea At the 
vc wily WO e been right. but the sign as , present day i is unnecessary to call attention to the good work 
1 the « t of words , onve which the society does : we have sometimes suggested, editorially 


| those who are addicted to 


Beaut f ge and 1 has its proper | that it was (after the manner of al 

prose and poetry ke. but road signs do not t thems« good works) inclined to identify the public interest too 

{ t i eve ct gramma | portant than t exclusively with the cause for which it stands, but, on the other 

fendant lered itto be More: . w} ” ‘ side of the account, when answering queries sent to us we have 

R , t ted ’ , { P , often advised getting into touch with this society, which has 

bh if ot Let t hx op tilic ' not only a qualified legal staff but also experience of the best 
erb ia vt uC { “ , ' practice, in protecting footpaths, commons, and rights of way 

tt , ind y re It is one of those organizations which ts able to give value for 

money to most local authorities, and should be supporte< 

accordingly 

rm k i t ve are a t f The same issue of the Journal contains a note on the desigr 


tion of national parks, and another upon temporary diversions of 
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highways. A topic which our own Practical Points show to be 
increasingly important ts dealt with under the heading “ electrified 
fences.’ It seems that, although there are standardized appli- 
ances for this purpose, and the normal voltage is too low to 
cause injury to ordinary people, the voltage can be inadvertently 
increased without the knowledge of the occupier of the land ; 
there can also be danger to children, though the voltage be kept 
low. We urged at 108 J.P.N. 434 that the County Councils 
Association and Rural District Councils Association should 
devote serious attention to these fences. We do not know whether 
anything has been done ; if the local government associations 
have looked into the matter the result has escaped our notice 


Country Manners 


The National Parks Commission have now published a 
“ Country Code’ of behaviour for those who use the country- 
side for pleasure. The Commons, Open Spaces, and Footpaths 
Preservation Society has had a large share in bringing this code 
into existence ; we share their view that observance of this 
code would do much to improve relations between country 
dwellers and workers on the one hand, and townspeople taking 
recreation in the country on the other. The code now issued 
does not take the form of a string of prohibitions, and this is 
something to be thankful for, but of a variety of requests, or indica- 
tions of what to do in the country. Most of these will (to persons 
who live in the country or had a country upbringing) seem 
obvious—for example, the injunction to fasten all gates, keep 
dogs under control, and avoid damage to fences, hedges, and 
walls These and other provisions of the code ought to be 
second nature to anyone moving about country footpaths and 
open country ; unfortunately there is only too much evidence that 
this state of affairs has not been reached. There are, for example, 
every few months outbreaks of sheep worrying by town-bred 
dogs, and an unpleasant callousness—or perhaps one should say 
lack of understanding —on the part of their owners, who think 
that if a sheep is not actually worried or bitten (and often a 
sheep is bitten if not worried) the dog does no harm by chasing 
him. While improvement of relations between country dwellers 
and townspeople who find themselves in the country must be 
inevitably gradual, and depend on education (especially of dogs 
and children) the provisions of the code and the efforts of the 
Commons, Open Spaces, and Footpaths Preservation Society 
to strike a balance between different types of country use are 
all steps in the right direction 


The Health Services and Local Authorities 


An unescapable impression from the eleventh report of the 
Select Committee on Estimates, para. 42, is that the committee 
were inclined to recommend that the adminstration of the hospital 
services should be transferred back to local authorities. Perhaps 
it would be going too far to suggest that the committee were 
thinking exclusively that this type of “ decentralization would 
lead to considerable economies,” seeing that they devoted 
much attention to the financial status of hospital management 
committees and made some recommendations for its improve- 
ment. But there certainly seems to be a close connexion between 
the “ fatal dichotomy which is the bane of the whole service,” 
(thus defined and then described some three hundred pages 
later among evidence tendered to the committee in an excellent 
memorandum of the Association of Municipal Corporations), 
and the Select Committee's statement that “ the severance of 
the hospitals from other public health services caused consider- 
able difficulties.” 

The second part of para. 42 sounds almost apologetic to local 
authorities that there is no recommendation to transfer services 
back to them, and appears to imply such a transfer as a possibility 


if circumstances change in the political field. Parliament is, the 
committee seem to regret, the only body available to effect 
detailed control of the expenditure on hospital services “ under 
the present framework.” Were the committee contrasting the 
‘present’ with a different “ future An affirmative inter- 
pretation is as relevant to the committee's statement that to 
hand the control of expenditure over to local authorities would 
be outside the “ present ” statutory provisions. And a definitely 
hopeful interpretation can be given to the phrase “* 
adverbially circumstancing that while “none of the hospital 
expenditure is raised from local revenues, the resulting control 
of expenditure would tend to be unsatisfactory.” 


so long as” 


An extension of the same implication occurs in the third part 
of para. 42, starting “ nevertheless, until Parliament sees fit to 
alter the present framework,” and expressing the committee's 
“ desire to emphasize the great importance of encouraging local 
sentiment in the administration of the hospitals."" This is followed 
by the downright statement that local sentiment is by far the 
most powerful agency preventing the hospital service from 
degenerating into an arid bureaucracy and it is, the committee 
continue, vital that there should be adequate local consultation in 
both the administration and development of the service 


Another matter of close interest to local authorities 1s referred 
to in paras. 48 and 49 of the committee's report. Here, they 
state that a “ problem is one aspect of the greater problem 
of the reform of local government generally The aspective 
problem is that of dealing with the large numbers of aged 
and chronically sick persons, as affecting the shortage 
of beds in hospitals The fact that these sick persons are 
occupying beds which are not only urgently required for other 
patients, but which are also more costly either than those which 
could be provided in institutions or than the necessary attention 
would be if it were provided in their own homes, was seen by 
the committee partly as a result of institutions (reversion by the 
committee from the initial conception of “ hotels) not being 
provided by local authorities or public services (presumably, 
including “home helps’) which could provide the necessary 
accommodation or attention 

* Attention " would include some of a kind given previously 
by now defunct relieving officers under the old poor law, loss 
of whose frequently humanitarian services has latterly been the 
subject of some criticism ; abolition of these officers was in 
some respects unfortunate but inevitable in the then high tide 
of utopian reforms including removal of all traces of poor law 
“ stigma.” From the local authorities’ side, the question is 
pertinent, why should we relieve the hospital service, unwillingly 
lost, to help out avid centralizers of power at the expense of 
local rates ? A succession of highly critical reports, of which the 
present is an illustration, telling a long story of miscon- 
ceptions in policy and practice is bound to discourage expendi- 
ture by local partners more closely answerable to providers of 
the necessary finance, itself more scarce with many people as 
a result of inflationary economics even before the convenient, 
if necessary, horse called “ Re-armament “ became a strong 
favourite in the escapologists’ stable 

An important moral to be drawn from difficulties in connexion 
with the devolution of functions and duties from the Minister 
down to and through regional hospital boards to hospital 
management committees is that independence and executive 
capacity on the one hand, and subservience on the other, are 
uneasy to blend in one administrative body, which its something 
to bear in mind when assessing the potentials of delegation ; 
factors making for successful delegation in many fields are 
leadership and team spirit, aided by a clear understanding, 
sometimes documentary, as to the boundaries of powers and 
duties, and of rights and obligations 
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TO RESUME COHABITATION 








the husband t i deserter 
that pre 
ght to maintenance 





nary ot Necessary to re-establish ri 
I can see rt ogical reason why the process which re-establishes 


her right to maintenance should not also establi 





h her right to 





assert that the husband in his turn became the deserter At this 
point, Lord Merriman, P., linked the matter with that of the 
earlier case of Thomas v. Thomas upra His Lordship 


that if the circumstances 
are such that the former deserter has merely to make a genuine 


proceeded It necessarily follows 
fler to resume cohabitation to purge himself or herself of 
desertion, its refusal by the other spouse turns him or her in 


turn into the deserter 











The case of Everitt v. Everitt (1949) P. 374, covered another 
aspect of the law as to bona fide offer to resume cohabitation 
It is rather unsatisfactory as an authority because it belongs to 


a tower court is 


the category of cases in which the decision of 
ipheld on appeal—but for different reasons It is however, 
clear from the judgments of Lord Merriman, P., and Bucknill, 
L.J., that the case stands ir Ipport of an important proposition 

that, if a husband deserts his wife to live with another woman 
n circumstances which give the wife reasonable grounds for 
believing that the association 1s adulterous, the wile 1s entitled 
to refuse an offer by the husband to resume cohabitation even 
if the suspected adulterous association has to her knowledge 
come to an end. The case applies the well-known principles 
laid down in Glenister v. Glenister |1945) P. 30. and is. of course. 
a necessary corollary to the law of condonation The case of 
Everitt v. Everitt, supra, shows that an offer to resume cohabita- 
tion can be rejected, without risk of turning the rejectifg party 


fer would involve condona- 


into a deserter, if acceptance of the of 
tion of adultery. The same basic idea ts also applied in Edwards 
v. Edwards | 1948) P. 268 where Lord Merriman, P., said : ** There 
may be some conduct so gross that no woman could be expected 
to resume cohabitation with him. The point is that every case 
must be dealt with on its merits, and if his merits are so slight 
that the husband has very little hope of ever being taken back, 
that is o 


¢ of the consequences of his own conduct, and it ought 
not to affect the result of the case.’ 

So we come to Price v. Price, supra. In this case the wife 
left the matrimonial home and petitioned for divorce on the 
ground of her husband's cruelty. The husband cross-petitioned 
alleging cruelty by the wife. Both petitions were dismissed. The 
to the husband, but without 
on the 


wife thereupon offered to return 


expressing repentance The husband rejected the off 





grounds that, as no repentance was expressed, it was not bona 
hide he wife then sued for maintenance, and the husband 


resisted the matter 





Piicher J said that tl th there might be cases in which 
repentance would rightly be insisted upon, this was not one of 
the The learned judge drew attention to a passage of Lord 
Me nan’s judgment in Fveritt v. Everitt, supra, and cited it 
is authority for the necessity of repentance or contrition on 
the part 1 spouse zg tv of constructive desertion, because of 
phys violence or analogous conduct In the circum- 
stances can well understand that it is not enough for the 
husband to say “ Come back to my home.” He must accompany 


his request to her to resume by some words of repentance or 
contrition in respect of his cruel conduct But Pilcher, J., 
p oceeded to say that the facts of Pr v. Price, supra, did not 
fall within such a category. In this case there was not a lot to 


choose between the conduct of the parties The facts were 
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different from those in the first case of Thomas v. Thomas, supra plained of. The principle ts, in my view, not applicable to a case 
I am satisfied that cases in which a deserted spouse has been of this kind where the faults, apart from the wife's one fault 
held justified in refusing an offer by the deserting spouse to n going out of the house, are equally divided between the two 
resume cohabitation naccompanied by any expression of SPOUSES 
contrition must be confined to cases of established ill-treatment There is thus a goodly collection of authorities to guide 
in which the previous conduct of the deserting party has been sstices in this difficult matte The key principle which emerges 
such as to leave the deserted spouse to suppose that, if he or she from each separately, and all collectively, is that any offer to 
resumes cohabitation without some expression of repentance esume cohabitation ist be judged according to its merits 
there is likely to be a repetition of the conduct previously com within the full context of circumstance 


THE REPORTER AND THE MAGISTRATE 


By A LOCAL JOURNALIST 


Se much of a newspaperman’s work takes him into the petty reports, which must be accurate enough to give the defence in 
sessional courts that he 1s almost regarded as an ex officio legal full, provides an anxious problem for a newspaperman who has 
functionary, and his relationship with magistrates, clerks of the not been present in court 
peace, and police are usually extremely friendly One recognizes that this is a police matter, for which magis- 

Nevertheless the reporting of justice could at times be done trates cannot be held responsible, but a word to the wise from a 
with greater felicity and both the public and bench better bench chairman who realizes the social value of the press may 
served. It would be an excellent thing, from the viewpoint of smooth away a number of difficulties 
the journalistic profession, if certain minimum standards of Seating arrangements for the press are too often extremely 
press amenities could be laid down by the judiciary and put into poor—a curious phenomenon, because most courts of law were 
effect throughout the country erected at a time when there were far more local newspapers 

Perhaps this is asking for a forensic Utopia, especially in than now Without structural measures, new permanent 
present conditions. But there are ways in which the law can accommodation cannot be provided, but often the available 
co-operate with the press without incurring drastic alterations space in court rooms can be more equitably divided, to the 


advantage of the press table As matters stand, a reporter 1s 
not always sure that he will even have a table on which to put 
his notebook. He is liable to be jockeyed in with the solicitors, 
the general public or the witnesses. I have even had to sit on the 


or expense 

For example, it is not generally accepted either by police 
forces or justices that a copy of the agenda of hearings should 
be sent to the local weekly newspapers well in advance of court 
sittings. In the case of city courts this is not so imperative, for 
these courts are not usually reported by the weekly press but 


justices’ bench in order to take notes, and had some trouble in 
sorting out the spoken evidence from the whispered asides of the 





by the city morning and evening papers, which only bother with justices 
the interesting and important cases—those likely to yield “* good Irksome as the congestion is, still worse is the difficulty of 
copy But weekly county and small-town newspapers faith hearing properly. Court acoustics are notoriously bad, but the 
fully record every case that comes before their local court, press is often at a greater disadvantage than the bench and the 
including even the “ cycling without a rear light" conviction police. How often are we tempted to call out, both to witnesses 
It ss important, therefore, that the reporter should have in front and magistrates’ chairmen Speak up 
of him a copy of the agenda clearly showing the names and While most police witnesses and solicitors are admirably clear, 
addresses of defendants and plaintiffs, principal witnesses and audible speakers, it is rare to find a bench chairman who can 
the nature of the char enunciate his words so that everybody in court can understand 
After all, the little local paper is the only mirror of local him. Why ts it that magistrates mumble so”? It ts common for 
justice, and of the law’s treatment of the common man; so the press table to be at a complete loss as to comments and 
it is but fair to all parties that this kind of help be given verdicts, and the police have to be appealed to. I have even 


Concomitantly, may I, as a weekly paper reporter, ask that known a police-superintendent bewildered by a muttered verdict 


my colleagues be allowed to take notes from written depositions Bench comments, too—often the only words in a hearing or 
where these have already been read out in open court? A police trial to provide interesting © copy are submerged beneath the 
officer or clerk of the court usually reads a deposition very fast, justice's breath or beard, and the reporters have to piece them 
so that it is impossible for the press table to take it down painfully together. This strange shyness is not always due to 
adequately age, and appears to afflict magistrates of all ages, especially of 


the male sex. Women magistrates, belonging as they do to the 


The problem is acute nowadays, for the writing of speedy 
more courageous sex, speak much better 


shorthand is not so common an accomplishment as it used to be 


True, this implies a professional failing on reporters’ part, Before leaving this subject of bench comments, | would point 
but it must be explained that our younger members have had out that, while the weekly paper journalist eschews “ brightness 
their training interrupted both by war service and peace-time and triviality in favour of sober, factual reporting (whatever 
service, and, moreover, that exigencies of space make verbatim his colleague of the daily paper is compelled to do), he is 
reporting less necessary than in the days when several columns humanly and professionally bound to report a comment or 
could be devoted to a single trial interjection that might make readers open their eyes wider 
Similarly, in busy courts, the evidence may be taken in short- Originality and freshness are the salt of life to newspapers, 


hand by the clerk or his assistant, and reporters may need local or national, and a J.P. cannot blame us if we leap upon 
clarification his words and carry them triumphantly away to the printer. After 

Where occasional or special courts are held, warning is not all, he should soon learn that the humorous or acid aside which 
always given to the press, and the difficulty of * picking up’ would be lost on his own family or friends, probably because 
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of a name or even of details of a case, 1s usually acceded to 
On the ther hand, most justices know that a defendant's 
attempt to list their help in “ keeping it out of the press, 


of theft or other offence is bound to fail. They 
down such requests. Incidentally 


Vis 


in always turning 





ffence case in which the defendant 





I nber one motoring 

lid not appear but wrote the magistrates asking them to let 
him know how much the press would require to “ keep it out 
The press reported laughter court 
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such 


several, directed 
ment of local government The 
organization which was in many people's minds, and certainly 
Government when hostilities came 


world war Was raging, were 


areas basis of any re- 





in the mind of the Coalitior 

to an end in 1945, was indicated in the general principles laid 
down by the then Minister of Health for guidance of the 
Boundary Commission set up by the Local Government 
(Boundary Commussion) Act, 1945. Those “ principles were 
embodied in regulations, S.R. & O. 1945, No. 1569, approved 
by both Houses of Parliament in December, 1945, and printed 
in Lumley, at p. 137 of the Cumulative Supplement issued in 
1950 


this last Commussion was 
vernment both from the 
which had 


The primary motive for establishing 


to remove the reorganization of local gx 


political sphere and from the embittered controversy 

raged around all major suggestions made between the wars. It 
was thought that there was, in the local government world, 
enough good will and spirit of accommodation to render 
possible reorganization, largely by agreement, once an indepen 


dent body was established, with no axe of its own to grind, and 
in a position to settle the cases where there was no agreement 
or Commission, Sir Malcolm Eve was made chairman : a 
leading member of the bar 
had established himself in the best type of local government and 
parliamentary (it thought) win the 
confidence of all sections in the local government world, if any- 
1 their irreconcilable proposals 


knows, the Local 


this 
who in a short professional career 
practice, and would was 
Cra§>c 
with an impartial eye. As everybody 
Government Boundary Commission failed completely to achieve 
its purpose, and one of the final things done by Parliament before 
the general election of 1950 was to sweep the Commission away 
upon the expiry of the term of office of the original members, by 
the Local Government Boundary Commission (Dissolution) Act, 
1949, which did something to reintroduce the chaos of former 
times in the relation between counties and county boroughs 
Speaking of the attempt made by the previous government, 
through this Commission, to achieve reorganization, the Minister 
of Health in 1947 said in the House of Commons : “ Everyone 
who knows about local government feels that it 1s nonsense to 
talk about functions and boundaries separately ; they have to 
be taken together This expression of opinion from the front 
bench has not prevented Parliament from redistributing functions 
in many subsequent Acts passed since 1944. At the beginning of 
his lecture of February last, Sir Malcolm Eve gave a list of no 
fewer than nineteen subjects of local mportance, 
which had been dealt with by Parliament since 1944. It is true 
that the process had begun with education before his Commussion 
was appointed, and that some of the subjects mentioned in his 
list had to be dealt with as part of the Government's nationaliza- 
nent, and 


could, and would 





body 
now 


government 





these were taken out of local goverr 
th by Par 


affect 


tion programme 
so their being dealt v 
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iment did not call for rearrange- 


ment or otherwise local government boundaries 

















Even so, it is true that there remain a dozen or more topics of 
legislation, directly concerning local authorities, which Parliament 
has handled in half a dozen years, without attempting to alter, 
indeed without signs of having given thought to, the status of the 
local authorities whose functions it was dealing with. It 1s 
hardly too much to say that local government reform has proved 
too tough a nut for Parliament to crack, or for any Government 
for a generation past to tackle as a matter of governmental 
policy. Yet nobody doubts that the “ set up” established in 
1888 cries aloud for reorganization ; hardly anybody who has 
lived throughout that generation in the local government world 
would deny that it is vested interests which have stood in the way 
of giving serious attention to reform : vested interests which 
could have been swept out of the way by a strong current of 
popular opinion, or by political agitation, but could stand 
securely in the way of reforms which no large volume of opinion 
wanted very badly—the more so that each of the accepted 
political parties profits in one way or another from the absence 
of reform. Sir Maicolm Eve believes there is wider agreement 
today about the reform of local government than there was in 
1888, when the President of the Local Government Board 
admitted that there was “ no great and active force of public 
opinion behind us in the subject." He may be right, but he has 
to admit that today there is “ precious little agreement.” 

It can indeed be said that the same sort of vested interests as 
now impede reform had bedevilled the creation of the modern 
system of local government in 1888 and 1894. The county 
boroughs, which have stood in the way of rearrangement of 
boundaries and functions in the last thirty years, were born in 
1888, but born of resistance by existing boroughs to being 
brought into the then new scheme of county government. The 
urban and rural district councils, which acquired those titles in 
1894, were based upon the urban sanitary authorities and rural 
sanitary authorities of 1875 which in turn preserved vested 
interests of the improvement commissioners and boards of 
guardians. It was almost as difficult in 1888 to set up a new local 
government system without being caught in the entanglements 
of vested interests as it is to reform that system in the middle of 
the twentieth century. Sir Malcolm Eve expresses the hope that 
the establishment of a Minister and Ministry of Local Govern- 
ment and Planning will not be a cause for further delay : perhaps 
it will not, but he would be a sanguine man who looked to the 
establishment of that Ministry (and the appointment to it of the 
former Minister of Town and Country Planning) to give impetus 
to the reformer’s task. Among the reasons why reform is even 
more urgent than before the war, Sir Malcolm mentions the 
great changes which have taken place in local government 
functions, with the parallel changes in the machinery of central 
government. When the Act of 1888 was passed, and indeed 
right up to the end of the first world war, the relations between 
central government and local government were mainly in the 
hands of the Home Secretary and the Local Government Board 
although, even in those days, there were specialized functional 
departments of government, dealing with education and with 
agriculture. The abolition of school boards in 1902 and boards 
of guardians in 1929 threw local government more into the 
hands of “ all purpose ** authorities, but the all purpose central 
authority, such as the Local Government Board, was in the 
same period swept away, and there came into existence a number 
of separate departments each entrusted by Parliament with 
some single function, and (quite properly) anxious to carry out 
that function and to find the best piece of local machinery for 
the purpose—whether or not this conduced to the efficient 
conduct of local government as a whole. The strongest reason, 


as seen by Sir Malcolm Eve, for pressing on with the reform of 
local government is, however, the enormous disparity in 
population and resources between individual authorities of each 
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type, a disparity which renders their legal designations (adminis- 
trative county, county or non-county borough, and so forth) 
inappropriate except as terms for defining legal status. We are 
ourselves less impressed by this disparity than he and some 
other critics of the present system. One has only to look across 
the Channel to find substantial equality of function and of legal 
powers between the largest and smallest communes in France, 
or between the most densely populated and most sparsely 
populated departments. He is, we think, on surer ground when 
he calls attention to the great differences which have come 
about between 1888 and the present day, in the distribution of 
the population. The aggregation in a few iarge manufacturing 
areas, as well as in the Greater London Area, have brought 
more than half the population of the country into closely built 
urban communities, presenting problems different not in degree 
only but in kind from those of the greater part of the country as 
it was in 1888. Nevertheless, Sir Malcolm Eve claims to base his 
own proposals for reform primarily upon those of the Govern- 
ment of 1888 which, most unfortunately in his opinion, were 
mutilated in the passage of their Bill through Parliament 
mutilated by reason of the deference which the Government felt 
obliged to pay to the claims of the larger of the then existing 
boroughs. We remember, a year or two ago, that someone called 
attention in one of our contemporaries to the fact that the Bill 
for the Act of 1888 had proposed ten county boroughs, the only 
all purpose authorities (or nearly so) which the Government then 
thought necessary. (We say “ or nearly so,"’ because education 
and poor law were left under their ad hoc local boards : the 
completely all purpose local authority, of which Joseph Chamber- 
lain had already dreamt at Birmingham, was to be Neville 
Chamberlain's tribute to filial piety in 1929.) The reference in 
our contemporary to this feature of the Bill was immediately 
followed by indignant protests, on the ground that to prefer the 
principle of the Bill as introduced to that embodied in the Act 
as passed was to exalt bureaucracy. Sir Malcolm Eve is not 
deterred by the possibility of such a charge ; he is bold enough to 
regret that the Government of 1888 did not stand to their 
original proposal. Had they done so, and had subsequent 
Governments stood firm, the reformer would not be faced today 
with the sixty-one county boroughs set up by the Act of 1888, 
plus twenty-two further county boroughs since created. 

In 1888 it was inevitable that proposals to modernize local 
government should begin with counties and replace the centuries 
old system of county government by justices with new, elected 
councils. The geographical counties were there and, speaking 
generally, formed convenient as well as natural units of division. 
The mode of thought, which at first was inevitable, persisted and 
indeed showed itself even more strongly in the Local Government 
Act, 1933, which treats the county as the fundamental unit of 
division. Sir Malcolm Eve suggests that this is, today, the wrong 
approach because of the above-mentioned aggregation into a 
few extensive and densely populated areas, too big for successful 
single-tier government. In 1888 London stood alone. Today 
the administrative county of London is itself the centre of an even 
greater aggregation, while there are six (or at least four) compar- 
able areas elsewhere in England—each of these should in Sir 
Malcolm's view have individual treatment, and need not have 
its local government arranged to match that of London or that of 
the other areas. He would give each a pattern varying according 
to its local circumstances, for example a county of the Black 
Country, which he would not amalgamate with Birmingham ; 
a Merseyside county, and another from the cotton towns, but 
not amalgamated with Manchester, and so forth. It is true 
enough that a single pattern of government is not suitable for 
the Black Country, for the manufacturing area of Yorkshire, for 
South Lancashire, and for Tyneside, though each is a “ conurba- 
tion,” each industrial and densely populated, and each divided 
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suspicion and conflict—albeit not of the same 


gmt be expected from his proposals in regard to 
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THE NEXT LOCAL AUTHORITY BUDGETS 


capita wf £51,600 

lary schoo me 
a 500 place school to a total capital cost 
costs for a primary school of 2 pli ‘ f } ) egion 
£6.10) per annum, and for a secondar SOU places 
£13,000 per annum The same expa ngency appiies 
to most other services. We have only eflect for a moment 
on the cost of ambulance and home help services in the health 
department ind of hostels for the aged Visior or the 
blind in the social welfare section to reali mimutments 


aceul ate 


It ts important to realize also that a great number of authorities 





have not fixed their rate poundages at figures sufficient to cover 
the whole of their expenditure chargeable to rates. Accumulated 
balances have been drawn on to meet substantial proportions of 
the total liability with the result that present rates are below 
their true level in many cases. This position can obviously be 
temporary only 

Another important point is that in many authorities the pro 
portion of local expenditure met by rates is much diminished as 
compared with the pre-war years This is largely due to the 
Exchequer Equalization Grant, which taken together with 


specih 4 ‘ Services, Now results in some a rities having 


ent. of their tots expenditure Dy way ol 


All these matters make it necessary to look at total expenditure 
and the general level of taxation rather than rat evied. The 
White Paper on National Income and Expenditure (C md. 8203) 
gives a figure of £386 million as the revenue expenditure of local 

ties in 1938 compared with £677 n on in If this 

figure increases for 1951 in the same propor n as some 

5S million for that 
year During the period covered by the White Paper capital 


and local authority net borrowing in 


of the largest authorities, it would approach £72 
expenditure also rose, 
creased from £8 on. National taxation has, of 
course, reached a record level, and it is doubtiul whether it can 
be increased to any extent without substantial damage to the 
country 

At this time when national resources are stretched and strained 
to the utmost wise administration should give continuous 
attention to these figures. When he was Minister of Health, 
Mr. Anecurin Bevan expressed the opinion that * efficiency 
is not the only test to apply to local government Local 
government is a part of the emotional, spiritual and aesthetic 
equipment of modern society, and, therefore, it is something to 
which we cannot apply only the test of efficiency because if we 
apply that test to the ends of life as well as to the means of life, 
then we have a soulless and stereotyped community.” This view 
should not be interpreted to mean that the search for efficiency 
can be complacently abandoned. Services should be maintained 

but only by the use of the strictly necessary number of workers 


and the irreducible quantities of materials 














If this patriotic object is to be achieved, many local authorities 





will have to devote more of the ne to the examination of their 





services than 1s done now. In too many instances at present this 


examination ts limited to local budget day, whereas it should be a 
continuous process throughout the vear What is needed in 
every authority ts the local equivalent of the Government 
Select Committee on Estimates, whose duty it should be con 
tinuously to review the organization and methods of the authority 
Our readers are no doubt familiar with the reports of the 
Select Committee, and therefore one example only is quoted here 
In 1949 the Committee examined the estimates for approved 
schools and included the following among their comments 

(1) The Departments should keep the possibility of closing 
further schools constantly under review and in so far as there are 
surplus places available above a reasonable margin of safety 
the more expensive schools should be closed 

(2) The Home Office should consider possible economies with 
a view to equating their costs more nearly to those of Scotland 

(3) There should be a comprehensive review of staffing ratios 
and expenditure with a view to reaching uniform standards for the 
various types of school based on the best and most efficient 
practice 

(4) The Departments should consider whether some means of 
increasing parents’ contributions can be found 

(S) There should be a wider recourse to foster parents as an 
alternative to the committal of children to approved schools 

Quite a number of recommendations for improved and more 
economical administration thus arose from the review of a 
comparatively small section of expenditure. It is safe to say 


that detailed investigation of the various sections of local 
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expenditure would be equally rewarding. For instance, some 
institutional expenditure would probably warrant simular 
comment to that of the Select committee How many remand 
homes fully justify their existence When we learn that tt costs 
more to provide for children at some of these homes than to 
educate them at Eton, and of weekly costs exceeding £20, we are 
bound to consider that in this direction a considerable field for 
economy les unexplored 

Apart from the investigation of services already in operation 
there ts scope for more critical examination of new proposals 
Too often at present the Council commits itself to additional 
annual expenditure of large amount on quite insufficient intor 
mation. A child ts not usually required to justify his desire for a 
toy, but heads of departments are in a different category and 
their enthusiasm for the new should not be sufficrent justification 
for discarding the old without a complete picture of the effect 
of the change. The advantages, the additional cost, both for 
the initial purchase and on subsequent running expenditure, and 
savings which will result, should all be given And it should 
be required that the predicted savings are brought down from 
the cloudy realm of vague hope to achievable reality 


Taking into account all the foreseeable factors there is little 
doubt that next year will see a further substantial rise in local 
rates. Some increase ts unavoidable, but local administrators 
can do much to limit the total addition by providing only for 
necessary expenditure, and we hope they will so act. The cost 
of things has been too much ignored for a considerable number 
of years, and unless our house ts put in order voluntarily we may 
learn less pleasantly the truth of the Victorian statement that 
without sound finance no sound government is possible 


REVIEWS 


Hill and Redman’s Law of Landlord and Tenant. Eleventh Edition. 
By W. J. Williams and M. M. Wells. London : Butterworth & Co. 
(Publishers) Ltd. Price 87s. 6d. net. 

There have for many years been several major works upon the 
law of landlord and tenant the practitioner's choice between them 
s largely based on individual preference, on habit, and sometimes 
upon the habit of the office or chambers where he was first engaged 
upon the subject. For our part, we have for many years used Hill and 

tedman more often in daily work than any of its mvals, and that, 
even before Mr. Hill became its senior editor The present is the 
first edition to appear since his untimely death, but Mr. Williams and 

Miss Wells had already been closely associated with the work, having 

produced the tenth edition, the cumulative supplements which had 

kept it up to da ntl the present new edition became unavonlable 

This edit m cost more tha a third as Mmuc 


which appeared in 1946, not a negligible matter for the reader but 











again as the tenth edition 


production costs have risen since that date by an even greater propor 
1 tion, and new legislation and new decisions have increased the length 

of the book by some two hundred pages it ws therefore a matter for 
satisfaction that the price is not higher than it is. The amount of this 
new matter, and the importance of some of it, will compel the practi 


toner (who like ourselves uses /i// and Redman as his standard work of 


reference) to obtain the new edition Among the new legislauion there 
ts, unfortunately, still no consolidation of the Rent Restrictions Acts 
they remain in their lamentable condition, to puzzle a large proportion 


of those sections of the population which can least afford to spend 
money upon obtaining legal opimons, and to drive the courts into 
spinning ever finer webs of verbal distinction The chaos has indeed 
been made a little worse since the last edition by the enactment of the 
Furnished Houses (Rent Control) Act, 1946, and the Landlord and 
Tenant (Rent Control) Act, 1949, impinging both upon the provisions 
of the Rent Restrictions Acts properly so-called and upon the ordinary 
law of landlord and tenant. The Housing Act, 1949, has some bearing 
on the law of landlord and tenant, in so far as local authorities who 
make improvement grants thereunder become concerned with the 
contract between the owner and his lessee The same Act also 
affects the Building Materials and Housing Act. 1945, which was 
treated in the previous edition of this work. The statutes passed 
between the tenth and eleventh editions dealing with agricultural 
tenancies are partly new, and largely a consolidation of subsequent 














provisions with those of the Agricultural Holdings Act, 1923, whilst 
the Allotments Act, 1950, and the Hill Farming Act, 1946, also affect 
some agricultural property The Leasehold Property (Temporary 
Provisions) Act, 1951, has already been mentioned in our review of 
books devoted to it. It appears in the present work in a special 
appendix immediately before the index, since its text did not become 
available until after the work was in the press The new County 
Court Rules under this last mentioned Act came out since the book 
had gone for printing off, but the publishers have issued a slip calling 


attention to them Among judicial decisions the greater number 
since previous editions have arisen under the Rent Restrictions Acts 
and some of the most important are mentioned in the preface There 


iS, Moreover, a very important case upon the assignment of leases in 


relation to the law of bankruptcy, where the Court of Appeal is thought 
by the learned editors to have upset long established doctrine, and there 
are a certain number of cases upon the Landlord and Tenant Act,192 

The arrangement of the book is on the same lines as that of the two 
previous editions. In reviewing these we said that it was prima facie 
curious, to treat the great majority of real property statutes (so far as 
affecting the law of landlord and tenant) under the general heading 
of “ the common law,” but we were driven to admit that the learned 
editor had been justified by the practical convemence of the arrange- 
ment After this general heading which comprises Part | of the book 
and in bulk rather more than half of it, Part Il contains the newer 
Acts affecting landlord and tenant specifically, these being those 
dealing with agricultural tenancies, the Rent Restrictions Acts, and 
relevant provisions of the Housing Acts and the Landlord and Tenant 
Act, 1927. Part II] comprises emergency legislation from the Land 
lord and Tenant (War Damage) Act, 1939, to the Building Materials 
and Housing Act, 1945, with relevant provisions of the Defence 
(General) Regulations. As already mentioned the Leasehold Property 
(Temporary Provisions) Act, 1951, occurs in an appendix As in 
previous editions of this work the table of cases 1s unusually complete 
and has the great merit of being furnished with a full apparatus of 
dates and references. The notes upon particular paragraphs in the 
text of the work have been reduced, where possible, in an attempt to 
offset the space taken up by new matter, but we do not think anything 
of value has been sacrificed. The arrangement of the work is as it was 
settled under Mr. Hill's editorship, that is to say the law is stated in 
a succession of paragraphs consecutively numbered, and grouped into 
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. ‘ The Leasehold Property (Temporary Provisions) Act, 1951. By S. W 
i Magnus | ondon Butterworth & Co Publishers) Lid. 





























. I gen py Price 17s. 6d. net 
ka R i“ We ha already reviewed two works upor Liffix ew Act 
I t we feel pre onfident that the present work by Mr. Magnus 
: kely to be the rm eferred to by practitione luring the lifetume 
! \ x hort, as appare contemplater " wler 
Zz 4 ny people fea Ihe A self ta “Oo ma 
j Mt we gs and shops, w hall a doven sectx t genera 
i ‘ p i sh comprising more tha wenty c secuions 
“ with two schedules « ansitional and msequential prov ms, Dut 
k ‘ it 1s full of complexities. | he present work i 1s taken sex 
“ ection, and the general effect of cach secuion is explained, be 
« i ’ ‘ learned author comes to the usual notes upon words and phrases 
, R i the cross-references to other sections. The notes upon gencra 
. ‘ are ot ar value, when dealing with a statute of this sort 
‘ k has a ound he rm aw and pr ous legisla i 
he ts it gove rr ! ony ccs, wl " ends 
~ : ma ot ha been followed The observatx a 
cs of the B ade by the Law Officers in the House of Commons 
i or Cove rent spokesme he H ¢ of Lord are Valuable tor 
« ri arcing i many of the <r y r Ot aiway strictly 
K ile, a8 1S POrnted Ou he notes upx general cflect In addition 
" k to the detailed annotation of cach sect here ¢ gencral intro 
tux which ts sal in works which have appeared fir n Butter 
An Pb xamination of the Methods of Keeping Ratepayers Account ’ ve 5 ne wee 1e% ‘ -s es ‘ " nie " 7 —— _ 
. ' < receives additional valuc t a g the corresponding 
baglend and Wak Hy a Research Croup 1 ondon last Scotti 4 lon “ by Mr_ R.A. Ber of the Scottish Bar. who 
{ Niunicipal Treasurers and Accountants (lncorporated Price aided sages ‘ - 4 re ot 
2s. net has also t cd in appenair, a i ota I 
Tenam Shop Scotland Kc 1v4y ind the Long Leases 
. ' ‘ I pora P “or * umd) Act, 19 Both the Acts are 
sluable purposes of comparison by Eng aw yc The publish 
er have, Ww t act N horoughne erted a re K Sip 
g atientn County Co Rule mde since gong to f{ and 
. the whole w kK Acs is CKCODUION na scm lor a 
mentary upon a sho t which is intende be temporary. No 
lout he learned hn ire ¢ feeling about the Act which has 
heer I « r others it, ever t absorbed he next 
Parharn ern « cz ‘ effec ure like be felt 
. for a long < ome. | he cantime there w ‘ es expiring 
beiweer e date of oming » Operatn and the e when any 
pm c ix ‘ Cx ‘ n he nactc I wyer im 
germ y ae 1 ma of r ow cade who concerned 
, sith { e lo suthe as lessors of ordina proper will 
ced me pre led h the book 
h R ‘ ‘ k 


The Finance Act, 1951. By Butterworths Legal Editorial Staff. London : 
. Butterworth & Co. (Publishers) Ltd., 1951. Price 12s. 6d. net. 


. . The Finance Act, 1951, w ve in the memory of most professional 
. persons for its increase of the standard rate of income tax to Ys. 6d. in 

the pound, and its increase to fifty per nt. of the tax upon distributed 
_ we prot As against these evil memork t gives further exemptions 
luding exemption in respect of 


73 nae . of estate duty im certam cases, including 
k geourar i < " land and buildings transferred to local authorities and other public 





’ . -~ . bodies not conducted for profit, with a view to the preservation of the 
. . ane cet . land and buildings for the public benefit. Whilst these provisions are 
. . Derder pr , 2 om ‘ more or less well known, there are a number of detailed alterations in 
a he 134 authoritic taxation law, some of them important, which might casily escape 
. . ; _ will ” notice. It is therefore desirable for the legal practitioner mvolved in 
r. . . ae . the winding up of estates, or otherwise in advising clients upon matters 
win — . nine Cis, oF ap. S with pur where taxation is involved, to bear the provisions of the new Act in 
ard an ¥ sESCTIPLLO methou NPOCLa mind, and to have at hand an ed 
— . — ~ _ and cross-referenced to the previous law. This rather laborious but 
whet ’ and ‘ . t of 134 operate the ex necessary task has been admirably performed in the present work 


—_ ' . . - . — S 7 . ‘ practitioners (and also taxpayers who have enough curiosity about 


ion where the sections are annotated 





wae « . a ce machine coum 4 ‘ their obligations to go into them fully for themselves) will find every- 
. , . — eS representa y thing they want in the notes prepared by Messrs. Butterworths 


ane , —s sence apitte editorial staff 


, " i . ins Z , Ratepayers and Appeals. By G. T. A. Nash. Hadleigh, Essex : Tower 
Bridge Publications Limited. Price 5s. net (plus 10 per cent. 








antag ur R . 

Tha i i ke g the surcharge) 

. Cra R ! I} We have had occasion to mention one or two books produced by 
<ul w . coh ‘ : la Tower Bridge Publications, Ltd., as successors to the Pen-in-Hand 
ke ( aha : RK [ ax Publishing Co. Lid., of Oxford The present work attempts to deal 

u ax un ‘ i a) in fifty-six pages with the law and practice of valuation for rates 
kolo : ‘ i ha ‘ ‘ mainly with the mechanics of the process rather than the substance of 
amd what has to be decided. At the present time, when it seems uncertain 

™ . ‘ " what wil! come of the t sfer from local organs to the Inland Revenue 

K < r ‘ of the bulk of the work of valuation for rating, it may be thought that 

r ‘ F. i ‘ KN ‘ I. Lambs C. M. Spence there is not much room for a textbook, even a very smal! texthook 

D. B « k i ( AS R like this, on the machinery 














MISCELLANEOUS INFORMATION 


YOUTH EMPLOYMENT 


Constructive acuion by many local education authorities which 
has a favourable bearing on the problem of juvenile delinquency, and 
worse, is indicated in the annual report (Cmd. 8338) of the Munistry 
of Labour and National Service for 1950. By the end of the year, 
approved schemes had come into full or partial operation in the areas 
of all but exght of the 116 authorities in England and Wales and 
thirteen in Scotland who had decided to administer the youth employ- 
ment service these included sixty-three authorities in whose areas 
the service had formerly been the responsibility of the Ministry 

Vocational guidance, suitably adapted from time to ume from 
results of research and experiment, systematic schemes for the recruit- 
ment and trang of young entrants to industry, financial assistance 
In special circumstances, and other features of the youth employment 
service, all help to concentrate the attention of youth on the rewarding 
pursunt of useful cuzenship and away from an empty outlook and 
slothful habits which are frequent forerunners of juvenile delinquency 
and recidivism 

The volume of work falling upon the youth employment service 
during 1950 is shown by statistics, including that 485,000 school 
leavers up to seventeen years of age were given individual advice, 
and that a total of 421,000 placings in employment included 215,000 
applicants placed in first situations since leaving school 

An analysis by industnes in which young persons had their first 
job shows that, during the year to January, 1951, about one-quarter 
of the boys and nearly forty per cent. of the girls aged sixteen and 
seventeen years entered Occupations comprising insurance, banking 
and tinance, public administration and professional services ; corres 
ponding proportions in the more numerous fifteen years age-~<lass 
were three and seven per cenf. respectively 


PRIVATE PARTIES BY PUBLIC SERVICE VEHICLES 


Changes in the records which must be kept by operators of public 
service vehicles used to Carry private parties On special Occasions are 
contained in revised regulations, which will come into force on January 
1, 1952, made by the Minister of Transport 

Public service vehicles may be used without road service licences 
to Carry private parties on special Occasions at separate fares provided 
that certain conditions are complied with. These conditions include 
requirements that records of the journey must be kept by the operators 
and that the drivers carry work tckets for the journeys 

Under the revised regulations, the Public Service Vehicles (Contract 
Carnage Records) Regulations, S.1. No. 1701, 1951, the actua! forms 
of the records and work tickets have been prescribed, including a form 
for a “ Combined Work Ticket and Record” which may be used 
instead of separate documents 

Other changes are that both documents must contain the name(s) 
of the driver(s), the mileage, and the registration mark of the vehicle. 
The record must be signed by the holder of the public service vehicle 
licence or by a person authorized to sign on his behalf 






LOCAL GOVERNMENT LEGAL SOCIETY 

The annua! meeting of the Local Government Legal Society will 
take place on November 3, at the Council Chamber, Town Hall, High 
Holborn, London, W.C.1. The programme for the day will be as 
foliows 

11.30 am. Address by Mr. Desmond Heap, LL.M., L.M.T.P.L. 
Questions and discussion 

12.45 for 1.00 p.m: Luncheon at the Holborn Restaurant 

3.00-4.00 p.m Annual Meeting 

The Organizing Secretary for the luncheon is Mr. D. Brian Cooper, 
Town Hall, Crouch End, London. N.8 


PROTECTION 
Public Authorities needing protection 
O hasn't it got a ridiculous sound ? 
The Public should clearly demand a correction 
The need for protection’s the other way round 
IPC. 
EPITAPH ON A FINANCIER 


Say this at least—he never made 
A contract in restraint of trade, 
Indeed you cannot make complaint 
That he has ever shown restraint 
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CORRESPONDENCE 


(The Editor of the Justice of the Peace and Local Government 
Review invites correspondence on any subject dealt with in its 
columns, for example, magistenal matters, probation, local govern- 
ment, etc.] 


The Editor 
Just { the Peace and 
Local Government Review 
Dear Sir, 
WHAT DOES PRESCRIBING MEAN? 

Your comments at p. 585 are of importance, but I fear the writer 

has been told” mnecorrectly, that proposals are being made which 
would leave the salaries for the higher ranks of the probation service 
open to negotiation between the probation officers and their employers. 
No such suggestion has to our knowledge been made. All this 
Association has proposed is that, instead of attempting a compre- 
hensive prescription of salaries in a group of scales, there should 
be within each scale some flexibility to allow the local probation 
committee to fix the salary of its principal probation officer in the 
light of any local considerations which would justify vanation within 
the national scale. Negotiation about this would be between the 
Home Secretary and the local committee who, it is hoped, would 
thereby be given rather more authority and autonomy than they 
Possess al present 

Yours faithfully, 
FRANK DAWTRY, 
General Secretary. 

National Association of Probation Officers, 
2, Holborn Place, S.W.1 

[We are obliged to Mr. Dawtry for more accurate information 
about the facts than has been given to us, but we do not think this 
affects the point of law.—Ed., J.P. and L.G.R.] 


NEW COMMISSIONS 


STAFFORD COUNTY 

Arthur George Ewart Bloore, 74, Thorns Road, Quarry Bank, 
Brierley Hill 

Mrs. Dorothie Frances Joan Joseph, Twin Gables, Bratch Lane, 
Wombourn, Wolverhampton 

Mrs. Sheila Monkton, Stretton Hall, Stafford 

Mrs. Violet Mary Moorhouse, Pendryl Avenue, Brewood, Stafford 

George Ronald Sankey, Gay Hills, Lower Penn, Wolverhampton 

Miss Kathleen Steward, 2, Woodgreen Road, Wednesbury 

Mrs. Marguerite Maric Maye Stott, Orgreave House, Alrewas, 
Burton-on-Trent 

Mrs. Elizabeth Ellen Wilkinson, 28, King Edward Street, Darlaston, 
S. Staffs 

Mrs. Alma Wilson, Teanhurst, Lower Tean, Stoke-on-Trent 


WORCESTER COUNTY 


Frederick Nugent Clements, Corslyn, New Road, Bromsgrove 

Richard Townley Colthurst, The College, Malvern 

Mrs. Marjory Katharine Duff, Rock Mount, Wolverley, Kidder- 
minster 

Mrs. Patricia Mary Edwards, Walnut Tree House, Clent, nr. 
Stourbridge 

Mrs. Mabel Ewan, 8, Middle Drive, Rednal, Birmingham 

Mrs. Margaret Penrice Goodman, Stonehouse, Finstall, Bromsgrove. 

Leonard Willie Gregory, Kantars, Poolbrook, Malvern 

Mrs. Elizabeth Mary Duncan Dewar Randall Pead, 71, Other Road, 
Redditch 

Mrs. Mary Perrins, 39, Woodfield Avenue, Wollescote, Stourbridge. 

Alfred Smith, 56, Florence Road, Rounds Green, Oldbury, nr. 
Birmingham 

Mrs. Winifred Maud Stevens, The Hall, Langley Road, Langley, 
Oldbury 

Mrs. Helen Sully, 48, Parsons Hill, Oldbury 

Hugh Philip Terry, Pooks Hill, Crabbs Cross, ar. Redditch. 

Reginald Silvers Williams-Thomas, Trimpley House, Trimpley, 
Kidderminster 

Arthur Cyril Turner, 121, Parkfield Road, Langley, Oldbury 

Arthur Trevor Winter, 3, Bridge Street, Pershore 


NOTICE 


The next court of quarter sessions for the city of Winchester will 
be held at the Guildhall, Winchester, on Friday, November 2, 1951, 
at 10.45 a.m. 














—s 
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7. ae . . = rr r . 
WARLOCKS AT WESTMINSTER 
k \ ( f can c to the forthe Creme I The 
I ct e! « ! his Cxpe ent na ile ar t 
ii i onvin t | the c slit ine 
Inchise 1 ar lirect . Aicdgment 1 tM co|essil ! 
‘ if et «a ™ ine I DOU Sexe 
! M ! ( I M I he ig 1 evitat ca ttempt ‘ tne 
6 clectorate a Awhole a sense ext atior i tv to s 
™ the cart? preoceupal tf | ne and 
\ ' t ik v irat shict ’ hye f the 
\1 i i tical partic t eve the c OUS 
' " | “ ' | ect t ; 
, - T he gnificance of the saw tw i z 
Its purpose ght become clearer if we were hsafed ¢ 
! furthe iis as to the area ot severance. Mere dex it wi j 
the object of debarring the voter, when | egs have carried 
him to the polling booth, fre sing his head wt he gets there 
! It : and subsequently among the elect themselv« of bringing 
Sir Edw Cob influence to bear upon another kind of Divis enforcing the 
Chief J x truth of Gilbert's words 
' 1 ' t When in that House M_Ps. d le 
= . ‘ . pt Though they ve a brain and cerebe ' too 
cigntcent! ‘ They have to leave that brain out 
K ! » © persecul And vote just as their leaders te t 
I \ , z . Dissection at the waist, on the other hand, would keep the uppe 
“ ‘ 





part of the body intact, and so leave deliberately unresolved 











Newt! , that dichotomy between the dictates of heart and head which 
‘ politicians of some shades of opimon are so astute at exploiting 
. nine ety. One Cynics, however, may hold that these anatomical mrinutiae are 
} ! OM tT rrelevant, and that the cond:tior f the patients at the end 
' ' . . cr he I of the operation ts merely a precurs of the fate that awaits 
. ' ther ind them fellow-citizens when the new Chancellor of the 
b ( I Exchequer (of whatever political cok ) has finished with the 
. . nN . As to the tight-rope crossing of the Thames. the choice by the 
‘ ‘ ’ pert er of a pomt adjacent to the Palace f Westminster 
tamps the experiment with the character ot contagious is 
. sella t oeopathic nagic. It combines within itself both a 
grace! eference to the history of the recent past and a powertul 
. spell tk the direction of future events. M. ft ’ iciuzen of 
. . ' . the French Republic, a democracy nstituted, and comprising 
: ; such a multiplicity of political parties, that the lifetime of a 
- Government (which must perforce rely upon the device of the 
coalition) ws bound to be excessively preci H incisive 
‘ I he ' Galhe mind has drawn an a gy tro the delicate posed 
balance in the recently-dissolved He c ( ‘ ind his 
| ‘ . _ t o“ exploit is, first and foremost, a tribute to the technical skill 
‘ i ! which the outgoing Government has displayed in preserving its 
! » equilibrium up the parliamentary tight-rope of a most slende 
> ‘ . majority In the second place his display of dexterity may be 
. . . I taken as a beneficent attempt to determine 1dvance the success 
nm ai : ' . of the new Administration treading the narrow path between 
! ’ ° aan the sheer irop one side ti ip « flation o 
' tr ndustria nrest and, on the the t sar, COONMOTTUC t 
" ' hy . “ » otras , . 
“0 ‘. J * ut ‘ ‘ 
‘ t i < 
. i " etl ‘ ob , These subtle and indirect applicati t the igical art have 
| [ rt Al \ ch more to coor rer 1 then than tne ." de ‘ i-tashioned 
‘ | ‘ + and discredited methods of iking a waxe we of vi 
lua political opponent and sticking it with pins or roasting it over a 
t hus « t ‘ he f slow fire, or of changing the Cha in of the Eve-of-the-Poll 
I the hes ed Wa Meeting into a toad. We can only hope that the sk of the 
activities Of the tw gic th c versed benevolent magician has lost none of its efhicac these sceptical 
somatomy, the the rerohbatics, take i ‘ n times A.L.P 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Littl London, 
Chichester, Sussex The questions of yearly and half-vearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany cach communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate 











1. Bastardy — Viarried woman— Deserted hushand- Maintenance 
rder — Bir f ad sorme ars later Status as a single woman 
i len 
\ marnes B and in 1944 1s deserted by him and thereafter they 
reside 200 miles apart The same year the local magistrates make ar 
order for maimtenance on the gro of desertion and neglect to 
maintain. The cehabitation clause in the order of the court 1s deleted 
In 1980 A forms an association with C, and B begins divorce pro 
ceedings founded on A's adultery with ¢ In January, 1951, A gives 
birth to a child of whom she alleges C 1s the father. In June, 1951, A 
ays an information against C with a view to affiiauion. Neither A nor 


C are contesting the divorce petition which, however, has not yet been 
heard. In the affiliation proceedings A can produce evidence indepen 
dent of her own corroborating her association with C but ts im a 
difficulty over the initial proof of the fact that she ts a “ single woman 
Is independent evidence of non-access still a condition precedent to a 
f ting with her case, or on the authority of Jones 
S82 and the Law Reform (Miscellaneous 
’, can A herself give evidence 

has not resided with B since 1944 and that there is 
actual separation 

as been no sexual intercourse with B 


arned womar 








: 
ad ercourse with C which has not been condoned 
b onsequence of which B ts taking proceedings for 
fissolutior 1AM 
inswer 
Independent evidence of non-access 1s not essential. Our answers to 
the quesuions asked are 
(a) Yes 
(hi Yes 
ic) Yes 


We answered a somewhat similar question at 114 J.P.N. 671 


2. Building Materials and Housing Act, 1945—Fixed selling price or 
rent Supplementary licence—Increase of price limit 

With reference to P.P. at 114 J.P.N. 684, I should be glad of your 

t ant of this question. If a supplementary licence had to 

n the case of a builder finding difficulties unexpected 

‘paration and in order to allow him to finish the house 

yuld not otherwise do on the first licence in view of the 


ation work), should not the council automatically 


maximum selling price 














is that such a variation would require entry in the 
1 registe¢ Do you agree 
inswer 

We do not think ssue of a supplementary licence, by reason of 
nforeseeable increase in the building cost, calls for automat 

se a selling price a rent already fixed, and operating under 

the Building Materials and Housing Act, 1945. Particularly 

d an increase not be treated as automatic when the restriction 1s 
Unt ece y, we held the view (as did many other people) 

hat an ase not only should not automatically be granted but 
probably, could r be effectively granted absence of express 
atutory authority This seems to have been the opinion of the legal 
advisers to the Association of Municipal Corporations mee the 
Municipal Review for September, 1951, records an approach by the 
Associate 0 ¢e¢ Government (apparenuy in June) for an alteration 
f the Mea ¢, however, the Minister of Local Government and 
Pla ng stated in the House of Commons on July 31 that increased 
g c we being allowed proper casc¢ I f ca 

4 c op ol ¢ Government Cgal advisers, permitting the 
ise nira vir and for practical purposes it their opinion 

that matters, because the fixing 1s a function of the licensing author 

a delegated function (unlike an increase der s. 43 of the Housing 

\ 1Y49, whicl i local authority 4 If an increased se g 
rent isa ved the granting of a supplementary building 

cence, plainly © regis ~ local land charges must be altered. 





3. Children and Young Persons— Contribution orders under the 1933 


und 1948 Acts —Pi bility of uring contributions by agreement 
nstead of mart order 


| have been following with i est your articles and replies to 
juestions on the above subject. It occurs to me, however, that you 
may care to review the position in the light of the decision in the 
Court of Appeal ir mbe v. Combe [1951] 1 All E.R. 767. The Court 














of Appeal reversed the decision of Byrne, J. [1950] 2 All E.R. 1115 
this latter being mentioned in your article at 115 J.P.N. 181 
|. Rowop 
inswer 


the decision o 





the Court of Appeal above 
alteration of the view we expressed in our 





It 1s to be noted that while Denning, L.J., emphasizes that a promise 
by the wife not to apply to a court for maintenance would not be a 
binding consideration and would be worth nothing, he points out 
that the act of not applying upon the strength of the husband's promise 
to pay and at his express or umplhied request can be a sufficient considera- 
tion for the promise. This argument, we think, applies equally in 
the case of a local authority who, on the strength of the parent's 
promise and at his express or impled request, makes no application 


to a court for a contribution order 


4.—Highway — Control of trafic — Power of police 

Section 49 of the Road Traffic Act, 1930, has the effect of making it 
an offence for a person (a) to fail to conform with a traffic direction 
given by a police constable and (4) to fail to conform with an indication 
given by a sign. The constable must be “ engaged in the regulation of 
traffic in a road © and “ in execution of his duty.” It would appear that 
the section gives no authority to the police to control traffic, but merely 
makes it an offence to refuse to obey a constable who already has 
power to control traffic. Likewise, although the section makes it an 
offence to fail to conform with an indication given by a sign, it gives 
no power to the police to erect a sign upon the highway. (In this 
connexion s. 36 of the Road Traffic Act, 1934, as amended by s. 15 of 
sch. 2 to the Emergency Laws (Transitional Provisions) Act, 1946, has 
the effect of creating a presumption that any such sign is lawfully there 
This ts, however, a presumption and in itself gives no power to place a 
sign. The presumption is rebuttable by the defendant.) 

A search has been made for the legal authority of the police to 
control traffic and to put temporary signs in the road. In areas to 
which the Town Police Clauses Act, 1847, and the Public Health Acts 
Amendment Act, 1907, do not apply, the only authority that can be 
found is the common law duty and power given to each constable to 
protect life and property. Presumably this power ts sufficient to enable 
a constable to stop or control traffic where there appears to be im 
mediate danger to life or property. Other than this there seems to be no 
authority for the police to control traffic on the roads in rural areas 
If this be so, it ts an extraordinary position. Your opimion will be 
greatly appreciated therefore on the following points 

(a) Whether s. 49 of the Road Traflic Act, 1930, gives any 
power of itself to the police to control traffic or erect a sign 

(+) What authority the police have to control traffic in rural areas 
to which the Town Police Clauses Act, 1847, does not apply 


Jw 

inswer 
(a) In our view s. 49 deals with the powers derived from other 
sources and does not of itself confer any power to regulate traffic 
Section 20 (3) gives power to a constable in uniform to require the 
driver of a motor vehicle to stop, but this ts a particular and not a 


general power iffic regulation 

(4) We cannot trace any such authority other than that derived from 
their duty to maintain order, and by inference from that to regulat 
‘ 


traffic so as to allow all users of the highway to pass and repass freely 








5.— Highway — Pu a Sir iW f 1950—Jnterim 
respon 

Wha px f a local author which clected 
do ft i ate i ‘ xion wi code regulated wk 
Detweer he ™ at n the ler ik t Nave g ent ’ 4 ‘ he chocting 
authority under para. $ (2) of sch. 3 that the work for which the under 
taking authority 1s responsible has been completed and the time when 
the clecting authority gives notice to the undertakers that permanent 
' ] Na © CIC’ ng author y 
der bs. (4) of ? of the Act 

any defect 
econ repaired or replaced, the 
f the road surface. Immediately 
y the undertakers under sch. 3 
completed The surface of this 


informs me that it will take several 








| 
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* after th ¢ 


instate and make good a strec 











Arter « ompic z 
tO a service Pipe OF Service line or an overhead te 2 
work sch as are mentioned in para. (4) or (d) of s. 3 (2) of the Ac 
unless such re-instatement 1s effected by agreement under s. I¢ of the 
Act 

The xa ct) authority a wf ciex g to re-instate 
ates after the execution of a d works and advice ts 
sought a whether para. | (2) of ch a genera! clectior 
he mad withstanding the above-mer 1 suggested limitatior 

A. Bruct 

inswer 

We think © om irguable hat better of or the 
SeTViCe PIP< c f 2 ind (dia fe para 2) of sch. 3 


7.—tHousing Act, 1949-—House already purchased—Loan for paying 


ff mortgage 
Do the answers given at 113 J.P.N. 607 and to P.P. 11 at p. 334, aar 
regarding the Small Dwellings Acquisition Act ilso apply to the 
Housing Act, 1949” AFIN 
inswer 
We have beer told ot an opinion of cour . to the effe t that the 
Act of 1949 can be used as the earlier Acts could not, in this respect 


but we find nothing in the Act to justify this opimior 


8.—Housing— House with no means of sanitation—Compulsory pur 





cha f spon 

Referring to P.P. 10 at p. 334, I venture to draw your attention to 
s. 9 of the Housing Act, 1949. The provisions of Part V of the Housing 
Act, 1936, include the compulsory acquisition of land and the definition 
of house that Act includes appurtenances belonging thereto 
or sually enjoved therewith thi 1 presumably include 
drains and a cesspool. In view of s wo agree that s.9 
of the Housing Act, 1949, could be utilize case referred to 
m the query AHI 

inswer 

We should doubt this. Looking at the definitior its context, w 
do not think the cesspool is a “ house” and 9 of the Act of 1949 
does t seem to fit the facts 


9..-Hushband and Wife—Wife divorced hushand—No ar 
then for maintenance of children——Suhsequent application ‘ 


montns later Jurisdiction of justice 





Can a woman who has divorced her husband, and since remarned 
now take proceedings for maintenance of her children’ The couple 
had been living apart for a number of years, and the husband had 
never contributed towards the maintenance of his children, and the 








wife in her petition did not apply for relief on this point. The divorce 

was obtained more than six months ago Jey 
inswer 

We th hat the applications should not be entertained by justices 

except with the consent of the High Court, and we would refer our 

correspondent to an answer to P.P. No. 9 at 114 J.P.N. 39 and to a 


Note of the Week at 114 J.P_N. 426 








10..Landlord and Tenant— Death of contractual tenant— Notice 
quit served on executors bef probate 
A. the tenant of a dwelling-house falling within the Rent ts, died 
on February 11, 1951, and there was in existence at his death a weekly 
contractual tenancy He has made a will bequeathing to B all his 


interest in the house and appointed B and C executors. X, the landlord 
served notice to quit on B and C as such executors which expired on 
March 14, 1951. At the date of A’s death, B was living with him in the 
house. She was not related to him. On March 17, 1951, probate of 
\’s will was granted to C, power being reserved to B to prove ; there 
was no formal renunciation of probate by B. On March 22, 1951, ¢€ 
executed a vesting assent in favour of B, purporting to vest in B A's 
interest in the house. X, the landlord, 1s now claiming possession, having 
issued a summons against B. It is contended on behalf of B that she ts 
entitled to the protection of the Acts by virtue of the fact that she was 
genuinely occupying the house as her residence as one of the executors 
of A’s will She had not taken any steps to divest herself of her 
interest in the property but reserved the right to prove the will 








although in fact she has not done so so far 

We have referred to the case of Lawrance v. Hartwell [1946] 2 A 
E.R. 257, which is distinguishable in that one executrin 
only and notswe to gu was given afier the t of probate B 





solicitor contends that the principle of Lawrance v. Hartwell protects 
her. but we contend that she could only be so protected if she had i 
act taken out a grant as an executrix, and even the t may well be 


that she would not be protected as she would one of two executo 




















We should appreciate your comments, as to whether or not B is a 
protected tenant and your reference to any appropriate authority 


ADE 

inswer 
B, as executrix im posse, albeit one of two, was lawfully upon the 
premuses, in the interval before probate, and if the vesting assent 


dated March 22 was effective, became the contractual tenant on that 
date. The question is whether at that date C had an interest capable of 
transfer to B. We think he had. In the case cited in the query, Morton 

J.. saad at p. 259 The interest of the testatrix in this property 
vested in the defendant (executrix) on the death of the testatrix,”” but 
this ts not quite accurat The words “ as from ™ are recorded in place 
of the preposition “on.” In the case before us, the notice to quit 
expiring on March 14 seems to have been a nullity : unti! March 17 the 
persons on whom it was served had no interest in the property ; they 
could have renounced probate, or probate could have been refused by 
the court A notice to quit ts a document producing legal effects 
which cannot be produced by serving it on a person who is not the 
tenant ; it ought to have been served on the President. (If B were 
now claiming to be tenant by estoppel, the case might be otherwise 
because estoppel must be mutual, but she is not so claiming.) You 
may find it helpful to look also at Mackley v. Nutting [1949] 1 All 
E.R. 413: our article at 114 J.P.N. 600, and Long v. Burgess (1949) 
2 All E.R. 484, where the notice to quit had been correctly served 








11.—Licensing——Unexpired term licence—Application for new licence 
with modified conditions—Disagreement with answer to Practical 
Point 7 on p. 365, ante 

Our attention is called to your answer to P.P. 7 at 115 J.P.N 
ws 

In our opinion, if the “ hotel licence ” referred to in the questior 
1s a full on-lience (and not a restricted licence, i.¢., for beer, or beer 
and wine only) subject to certain “ conditions,” and the application 
1s for another full on-licence, with modified “ conditions,” the licensing 
justices have no jurisdiction to grant such new licence, as a licence 
cannot be granted in respect of premises where a similar licence ts in 
existence. See R. v. Taylor and R. v. Amendt [1915] 2 K.B. 600 
and the case of Carter and Pickering {1949} 1 AILE.R.340. We suggest 
that s. 73 of the Finance Act, 1947, has not affected the rule in R. 5 
Taylor and R. v. Amendt 

This opinion was recently upheld by Surrey Quarter Sessions, who 
refused to confirm an application for confirmation of a full on-licence 
(with modified “ conditions ™) in respect of premises already holding 
a full on-licence with certain “ conditions ” attached, on our opposing 
the application on the grounds above mentioned 








Nap 

Answer. 
We note our correspondent’s disagreement with our answer to 
P.P. 7 at p. 365, ante It is not said in terms that the Surrey 


Confirming Authority refused confirmation on the ground that the 
licensing justices had no jurisdiction under the Finance Act, 1947 
s. 73, to grant the licence ; but merely that confirmation was refused 
after opposition which raised this pornt 

To the extent that R. v. Taylor > R. v. Amendt (1915) 79 J.P. 332, 
can be said to have laid down a rule of genera! application, it clearly 
in Our Opimon, is whittled down by the very words of s. 73 (1) of the 
Act of 1947 which deals comprehensively with “ the grant of a new 











justices’ on-licence ™ where there ‘surrendered another justices’ 
on-licence, being a licence for the same premises as the new 
one There ts nothing at al! in the section to limit its operation 
to the surrender of something less than a full licence on the grant of a 
new full lwence. It may be noted that Humphreys, J., in Carter v 
Pickering (1949) 113 J.P. at p. 134, mentioned that the decisions in 


are, no doubt, still good law, subject 





R.v. 7 r R. v. Amend 
J fet, 1947 73." 

Our correspondent’s contention that “ a licence cannot be granted 
in respect of premises where a similar licence is in existence “ ignores, 
we think, the enactment in subs. (1) of the section that a surrender 
takes effect “ on or before the grant of an excise licence in pursuance 
of the new licence.” By operation of law, the two licences could not 
be in existence at the same time 








12.—Magistrates—Practice and procedure—Case stated—Preparation 
of draft case by appellant's solicitor 
Some time ago I remember reading in the Justice of the Peace your 
opinion that when an appeal from a decision of a bench of magistrates 
1s decided upon and the usual seven days” notice given to the clerk of 
the court and the justices whose decision ts to be appealed against, 
that the solicitor for the appellant should prepare the cas? for the 
court and submit a draft to the clerk of the court 
you please be good enough to refer me to the relevant para- 
graph or to any question and answer bearing on the matter 
JINX 
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inswer 
We have not been able to trace any recent opinion expressed by 
us on this subject, but cases decided in the High Court (Moore v 
Hewitt [1947] 2 All E.R. 270 and Rippington v. Hicks & Son (Oxford) 
Led. (1949) 1 All E.R. 239, are two examples), have clearly accepted 
the practice by which the appellant prepares a draft case as a normal 
one 


We cannot say, however, that it 1s the duty of the appellant so to do 
The Act of 1857 requires the justice or justices, and that of 1879 
requires the court, to state the case The practice by which the 


appellant drafts the case and submits it to the court (usually after 
giving the other side a chance to suggest amendments) ts a convemment 
one of which most appellants are glad to take advantage. We have 
known of magistrates and courts, however, who insisted on stating 
the case themselves 





13.—Lecal Government— Ff cpenditure —Legality-—Witness’s costs 

I recently had occasion to take an enforcement case before the magis 
trates under s. 23 of the Town and Country Planning Act, 1947. The 
defendant pleaded guilty. I had two witnesses at court, both of whon 
were householders near by the offending business, the continuance 
of which, without planning permission, my council wished to stop 
tisans and lost wages which they otherwise 





The witnesses were both 
would have earned. The clerk to the magistrates allowed only 10s 
presumably having in mind the Secretary of State's Regulations of 1904 
as increased by the Witnesses’ Allowances Order, 1920. I paid the 
balance of the witnesses’ losses out of the petty cash, and the treasures 
regards the same as an u/rra vires payment and has asked me for a 
statutory authority to allow payment. I must confess that I cannot 
find a statutory authority, but | have never come across the poin 
hefore. The matter will have serious repercussions in the future as, 
the normal way, witnesses are not prepared to attend court and lo 
wages. The nearest approach to the point | can find, but not very 
relevant, is contained in Questions and Answers from the Justice of the 
Peace, 1938-1949, at p. 462, number 64. My counci! appreciates the 
predicament | should be in, in future, and | shall be glad of your 
observations 

I should have thought that, where a statute contains a power author 
izing Me to prosecute, then that power carries with it all matters inci 
dental to it, including, | should have thought, the payment of witnesses 





legitimate Out-of-pocket expenses Aut 
inswer 

The expenses in question happen to relate to enforcement pro 

ceedings im a court of summary jurisdiction but this is accidenta 
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No amount of welfare legisla ssistance so often needed to 
tion can ever completely solve rebuild the family life. The 
the problem of children hurt National Society for the Pre 
by ill-treatment or neglect ventionotC ruelty toChildren 
There must be an depe depends on voluntary contrr 
dent, experienced organisa bu yn tinue this work 
thon whose trained workers No sur suld be found 
can protect those who cannot of he the helpless, and 
defend themselves—and who bring happiness to those 
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remember them when advising on wills and bequests 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


Co NTY OF SOMERSET 


JUNIOR § Assistant 
stall of the Clerk of 
Salary with 


Solicitor required on the 
he Peace and of the County 
t£oxs 24 


NIC. service 


Counc sale 


i © according to expenrence 


conditions Apphcations, giving age, educa 
thon, date of admission, appointments held 
and names of three referees to be received Dy 


October 31 No canvassing 
HAROLD KING 
Clerk of the Cour 


ity C oun 


FRokoucn OF BURY ST. EDMUNDS 


Appointment of Town Clerk 

APPLICATIONS are ited for this appoint 
ment in accordance with J.N.C. Salary Scales 
20,045) and Service Conditions 
plus £100 per annum as Local Fuel Overseer 


(populatior 


Candidates must be solicitors who have had 
experience and held responsible 
posts im the Clerk's Department of a local 


extensive 
authority 
Further particulars will be sent on receipt of 


a request accompanied by the names and 


addresses of three referees Applications to 

be received by October 20, 1951 short list 

interview October 26, 1951 House provided 
J), W. H. KNIGHT 


Town Clerk 
Borough Offices 
Bury St. Edmunds. 


2, 195] 


October 


YViEwstey AND WEST DRAYTON 
URBAN DISTRICT COUNCH 





Appointment of Clerk and Solicitor of the 
Council 

APPLICATIONS are ed tor the above 
appomtment from Solicitors with good local 
Government capenence 

The salary attaching to the post will be 
£1,050 per annum rising to £1,250 per annum 
by annual rements of £50. Should the 
provisional census fig of 20,488 be con 


firmed the Council w rther consider the 
salary to be paid as from April, 1952 

The appointment will be subject to (A) the 
Memorandum of Rec nendatuion of the 
Joint Negotiating Committee for Town Clerk 
and District Council Clerk B) the passing of 
4 medical cxaminat« ( the provisions of 
the Local Government Superannuation Act 
1937. and (D) three months’ notice on either 
side The occupter of the post will be required 
to reside within the district or a reasonable 


distance thereof 

Applications 
experience, together wit! 
testimonials must reach me not later 
Monday, October 29. 1951. Candidates should 
also state whether or they are related to 
any member or l 


Stating age, qualifications and 
copies of two recent 


than 


semor otheer of the Counc 


Canvassing, directly or «directly, will dis 
qualify 
EDWARD C. BARLOW 
Clerk of the Council 


Council Offices 
Yiewsley, Muatidlesex 
October 10. 195] 





YOUR CAREER IN LAW 


Ensure a safe pass in... 


LAW SOCIETY, BAR, 
LOCAL GOVERNMENT EXAMINATIONS 


with 


THE RAPID RESULTS COLLEGE 


(Established 1928) 


* Expert postal tuition at low, inclusive fees. 
* Courses revised yearly, and therefore ahead 


of the textbooks. 


* Reduced fees to unsuccessful students of 


other colleges. 
* Guarantee of 


(1) Continued Tuition 
(2) NO PASS—NO FEE 


Your request for our free book places you under no obli- 
gation. Write NOW to The Principal, The Department of Law, 


THE RAPID RESULTS COLLEGE, 
Dept. J.P., TUITION HOUSE, LONDON, S.W.19 


or call at 


235 GRAND BUILDINGS, TRAFALGAR SQUARE, W.C 2. 
8877 or 2428) 


(‘Phone WHI : 


ALSO AT JOHANNESBURG - DURBAN - MELBOURNE - SYDNEY. 





LL.B., 


G 








Co NTY BOROUGH OF WIGAN 
Justices’ Clerk 


APPLICATIONS are invited for the appoint- 
ment at a salary of £1,250 rising by annual 
imcrements of £50 to £1,500 

Further particulars and conditions of 
appointment be obtained from me and 
applications delivered to me by 


may 
should be 


Saturday, November 3, 195! 
All correspondence must be endorsed 
Justices’ Clerk.” 
HENRY FARR 


Chairman of the Justices 
Mavor's Parlour 
Town H 
Wigan 


cau NTY BOROUGH OF DEWSBURY 


Appointment of Deputy Town Clerk 
APPLICATIONS are invited from Solicitors 
for the appointment of Deputy Town Clerk 
at a commencing salary of £870 per annum, 
rising by two annual increments of £40 and 
one of £50 to £1,000 per annum 

Housing accommodation will be provided 
for the successful candidate 

Further particulars and 
appointment can be obtained from the under- 


conditions of 


signed Applications to be sent to me not 
ater than October 31, 1951 
\. NORMAN JAMES, 
Town Clerk 
Town Hal 
Dewsbury 


help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 


ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 


towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


ms Crippleage 


37\39 Sekforde Street, London, 


E.C.1 . 





john Groom's Crippleoge is not Stote aided 


it «2 registered in eccordonce with ‘he Na*iona 
Assistance Act. 1948 
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Bor! GH OF BECKENHAM 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the apport 
ment of Assestant Solicitor in the Town Clerk's 
Department at a salary on A.P.T. Grade VII 
of the National Scheme (£685-760 per annum) 
plus London Weighting allowance of £30 per 
annum at age 26 and over 

Candidates must be experienced in legal 
practice, should be capable advocates, and 
preferably have had some expernence in local 
government work 

The successful apphcant will be required 
to pass an approved medical examination and 
contribute to the Superannuation 
Scheme 


Council's 


Applications, giving essential particulars and 
the names of two referees, should be delivered 
to the undersigned not later than Monday 
October 29, 195! 

Canvassing directly or indirectly will 
disqualify 

Cc. ERIC STADDON 
Town Clerk. 
Town Hall 

Beckenham, Kent 

October 9 195! 
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Second Printing 
Local Authorities’ Powers of Purchase 


4 Summary by 
A. S. WISDOM, 


Thos 1s an excellent practical summary 
The surmmary provides a ready guide to 
members and officers of local authorities 
and their commuttees when confronted 
with the whether land can be 
used for a particular purpose.” 

Law 





Solicitor 


question 


Tire 


Mr. Wisdom, in a small 
considerable value, has produced a 
summary of statutory powers which 


work o 


‘ 





concise without loss of accuracy and 
comprehensive without bulk Thi 

ts a useful and mexpensive minor work 

} Counts Councils Association Officia 
Gazette 

The author ss to be congratulated of 


' 
practical mrece of work 


t vou can see the re 


extremely 


From 


levant sections 


of the relevant Act governing the purchase 
of anything from an ancient monumer 
to dye odgings, from a cemetery 
a civ restaurant, from a 1eTOU 

4 Slaughter -house 

The Journa fu ‘ 

( 

Price 48.. postage, et 6d. evr 


Obtiainable from 
JUSTICE OF THE PEACE LTD. 
* Little London, Chichester, Sussex 








c™ OF STOKE-ON-TRENT 


Appointment of Woman Probation (fficer 


APPLICATIONS are imvited for the apport 


ment of a w an Probation Officer for the 
above city 
The appormiment and salary will be sulyect 
to the Probat Rules, 1949-1950 
Application z zg the names of two 
referees, sho each the undersigned ¢ 
October 27, 195! 
Cc. WHITE 
Secretar KK m Probation Comn tee 
Phoenix Chambers 
Broad Street 
Hanley 
Stoke-on- Tre 


ORTLEY RURAL DISTRICT 
cOoUNCH 
(Population 45.167; rateable value £238.69 


Appointment of Committee Clerk 


APPLICATIONS are invited for this appomt 
ment m Grack A.PT itt £500. £545 
Applicants must be able to undertake com- 
mittee work and assist in the general adminis 
tration of the Clerk's Department 

Detailed applications (together with the 


must reach the under 
noon on Wednesday 


names of two referees) 
signed not later than 
October 24, 195! 
Canvassing will disqualify 
ADRIAN M. KELLY 
‘ ra 
Council Offices 
Grenosid 


Sheffield 





New Supplement— Just Published 





HILL’S 
Complete Law of 


HOUSING 


ith Edition 
hy H. A. HILL, MLA 
of Gra inn, Barrister-at-Law 
KERRIGAN, B.L (Edin 


and D. P 


the Middle Temple. Barrister-at-Law 


Cumulative 
Kerrigan 


By using the Second 
Supplement, by D. P 


B.LAEdin.) and R. G. C. Davison 
LL.B.. Barristers-at-Law, in con 
junction with the Fourth Edition 

this standard work, subscribers 


will have before them a complete 


Statement of the law relating to 


housing 


Main Wi 


Supplement Os 
Suppiement > 


Ws... postage Rd extr 





BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 














h Repor £3 106. per anr 


October 13, 1951 


LRHAM COUNTY COMBINED 
PROBATION AREA 
COMMITTEE 


Appointment of Principal Probation Officer 
APPLICATIONS from experienced whole 
time Probation Officers are invited for the 
above appomtment 

The salary and conditions of service will 
be in accordance with the Probation Rules, 
1949.50, namely : £800 per annum rising by 


increments of £25 to £875 and then by incre 
ments of £50 to £975 per annum 
The successful applicant will be required 
to provide a car for which a mileage allowance 
will be made in accordance with the scale 
laid down by the National Joimt Council for 
Local Authorities’ Administrative, Profess:onal 
Technical and Clerical Services 
Applications, giving particulars of age 
education and experience, together with the 
names of two referees, should reach the 
undersigned not later than October 31, 1951 
J. K. HOPE, 
Secretary to the Committee 
Shire Hall 
Durham 


EASIBIND 


READING CASES 


12/6 Paper or 


Reports 
each 


including purchase tax, 

plus one shilling for postage and packing. 
The cases are designed to 
hold fifty-two issues. For 
each issue to be inserted 
there is a wire, the copies 
are held firmly and can be 
opened like a book. The 
thin wires are not notice- 
able, and the two spring 
steel wires hold the copies 
rigidly 
Full instructions are sent with 
each binder in a special carton 
Orders stating which cases 
are required (either Paper 
or Reports) should be 


addressed to 


Justice of the Peace and 


Local Government Review 
Little London Chichester : Sussex 


sstice of the Peace Lid 
‘ 


t the Office of the “ Justice of the 
aper Saturda ketober 


951. Price 2s. Xd with 
sithout Reports 





